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	Summaries should not be relied upon.

When accurate interpretations are required please refer to the Act itself, and if necessary get legal advice!!


Summary of Corporations (Aboriginal and Torres Strait Islander) Act 2006 (CATSI Act)
This is an Act of the Commonwealth Parliament.
The CATSI Act 2006 commenced on 1 July 2007. It replaced the Aboriginal Councils and Associations Act 1976 (the ACA Act).
Application

Application is made to the Registrar for registration of a CATSI corporation or an existing body corporate as a CATSI corporation. 

An application must include required details such as, for example:

a) corporation’s proposed name and address
b) whether, for its first financial year, the corporation is expected to be a small, medium or large corporation

c) details of members, directors and secretary or contact person

d) member’s liability (if any) to contribute to payment of the debts/liabilities of corporation.
Name

A CATSI corporation may use any available name, but the name must include one of the following sets of words: 

a) ‘Aboriginal corporation’

b) ‘Torres Strait Islander corporation’

c) ‘Aboriginal and Torres Strait Islander corporation’

d) ‘Torres Strait Islander and Aboriginal corporation’

e) ‘Indigenous corporation’ or

f) if applicable, ‘registered native title body corporate’ or ‘RNTBC’.

Acceptance / Rejection of Application

The Registrar may register a CATSI corporation even if:

· application is incomplete or has errors

· any of the accompanying material is not provided, is incomplete or contains errors

· it would not, on registration, meet certain requirements. 

The Registrar must not register a corporation if it does not meet:
· the Indigeneity requirement 
· the internal governance rules requirement or 
· the name requirement.

Mandatory rules - Constitution
All CATSI corporations must have a constitution which:

· sets out the name, objects, meetings
· has a process for resolving disputes.
It may also modify/replace (replaceable) rules in the Act and/or set out other internal governance rules eg a member must live in the local community. The registrar has the power to change the constitution in some circumstances.
Members

There must be at least 5 members (unless approved by the Registrar).

There are age and indigeneity requirements for members.  Corporations can choose to allow non indigenous people to be members or directors of the corporation. If so, indigenous members are required to be the majority.
Directors and Officers

Directors and officers must:

· act in good faith in the best interests of the corporation and for a proper purpose

· not make improper use of information or position 

· act with the care and diligence of a reasonable person in the circumstances.

· declare any material personal interests in matters relating to the affairs of the company

· not allow the company to ‘trade’ (e.g. incur debts) while it is or would become insolvent.
People cannot be directors if they have been convicted of certain offences or are bankrupt.
Secretary/contact person/public officer

A CATSI corporation must have at least one secretary (if a large corporation) or a contact person (if a small/medium corporation). A secretary or contact person must be over 18.
Members
Members can apply to a court to inspect a corporation’s books or to stop an action s/he believes is unfair to the members. 
Records

A CATSI corporation must keep
· a register of members and former members
· financial records regarding its transactions and financial position and performance, that would enable true and fair financial reports to be prepared and audited.
Financial records must be kept for 7 years.

Reporting

Corporations are streamed into small, medium and large for reporting requirements. For each financial year, all corporations must prepare:

· a general report including details of directors, current members, contact person and document address
· other reports as required (e.g. financial or directors’ reports). 

A financial report may need to be audited. Reports must be lodged with the Registrar.
Common Seal/ Indigenous corporation number(ICN):
Corporations are not required to have a common seal under the CATSI Act. Unless exempted by regulation or the Registrar’s determination, corporations must put their ICN on their public documents and negotiable instruments such as cheques.
Meetings

An AGM must be held every year although the registrar can exempt corporations if there is neither need nor capacity to have one. Meetings can be held by video or teleconference. The registrar can call a general meeting as well as being able to call meetings of other people if there is a need to assist in sorting out any problems.
Fees

There are no fees under this Act.

Penalties and Offences

The Act prevents people from providing false or misleading statements. There is an option for a penalty notice scheme as an alternative to criminal prosecution. Penalties range from 1 penalty unit to 2,000 penalty units and/or imprisonment for a director or employee using their position dishonestly.

Powers of the Registrar
The Registrar has various powers including, for example, to:

· convene meetings of interested persons

· call GMs or AGMs
· change a constitution
· give notices to ensure compliance with the Act

· authorise an officer to examine the books of a CATSI corporation and report on the results

· require a person to provide information, produce books or appear to answer questions
· appoint an administrator.
S/he can apply to a court to disqualify a person from managing a corporation under certain circumstances.
Review of Decisions

People can seek an internal review of the decisions made by the registrar. Those decisions can also be reviewed by the Administrative Appeals tribunal.
