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	Summaries should not be relied upon.

When accurate interpretations are required please refer to the Act itself, and if necessary get legal advice!!


Summary of NT Associations Act As Applying From July 2008
Note: this is an Act of the NT Parliament

The new Association Act commenced July 2008. Those incorporated Associations that come under this Act will have to ensure that their Rules of Association comply with the new Act by April 30 2006. Failure to comply with many aspects of this Act are subject to Penalties. 

Part 1 – Preliminary

This section defines the language of the Act.

Part 2 Administration

The Commissioner receives applications from organisations seeking Registration under the Act and has the powers to enforce or vary them. 

Part 3 Incorporation 

Division 1 – Incorporation process. This section covers

· the application for incorporation under the Act

· issue or refusal of a certificate of incorporation

Division 2 – covers the effect of incorporation

· the Act empowers the organisation to buy and sell property, raise or borrow money and specifies that the body can sue or be sued

· the Common Seal is issued

· liability of members

Division 3 – covers the name, it’s use and changes

· the name of the Association must appear on all documents – notices, advertisements, bill of exchange, promissory note, endorsement, order, way-bill, invoice, receipt, etc.

· use of the common seal

Division 4 – covers the Constitution 

· officers, disputes, committee and its powers, meetings, management of funds 

· allows the  constitution to be based on the customs and traditions of the community.

· process of alterations to the constitution

Division 5 – specifies that

· the  association must not have less than 5 members.

Part 4 Management Of Internal Affairs 

Division 1 covers officers and committee

· On the issue of a certificate of incorporation the applicant is the public officer of the association. 

· The Committee must appoint a Public Officer who is resident in the NT. If the position becomes vacant, it must be filled within 14 days. The position is deemed to be vacant if the person:

· dies

· becomes bankrupt or applies to take the benefit of a law to relieve financial obligations

· becomes of unsound mind

· resigns in writing

· is removed by resolution of the members of the association passed in accordance with its constitution; or 

· ceases to be resident in the NT

· The public officer may, subject to the constitution, hold any other office in the association. If, under the constitution, the public officer is required to be an employee or to hold another office specified in the constitution, the office of public officer becomes vacant if s/he ceases to satisfy the requirement. If the office of public officer becomes vacant, the committee of the association must, within 14 days after the vacancy arises, appoint a person to be the public officer. If the committee fails to comply with the above each member of the committee may be found guilty of an offence. Where the public officer changes address s/he must, within 14 days after the change, give written notice to the Commissioner.

· an employee of the association is not precluded by reason of that employment from being appointed as a member of the committee 

· Certain persons cannot be members of committee 

· current bankrupt 

· S/he who has been convicted within or outside the Territory for fraud, an indictable offence within 5 years after the conviction or, if sentenced to prison in relation to the offence, within 5 years after release. 
The Commissioner may grant or revoke leave under this section.

· disclosure by members of the committee of pecuniary interests in regard to the Association

· Duties of officers 
· not make improper use of information

· not mislead, deceive or defraud the association 

Division 2 – covers registers, meetings 

· the establishment  and maintenance of  a register of members

· the register must be available  for inspection by members

· the  association must, hold an annual general meeting, once in each calendar year, within 5 months after the end of the association's last financial year

· special resolutions

· minutes of meetings

· disputes between members

Division 3 – Miscellaneous    
This covers the duties of the Commissioner in regards to disqualified persons.

Part 5 Accounts and Audit 

Division 1 – Accounts

Incorporated associations have been divided into 3 tiers according to the level of gross receipts and gross assets. The tiers provide for graduated reporting and auditing requirements and qualifications

The association must:

· keep correct accounting records of transactions 

· retain the accounting records for at least 7 years

· prepare an annual statement of accounts in accordance with the associations tier and present be presented, along with the Auditors report, at the AGM including

· the income and expenditure 

· the assets and liabilities

· a Statement and signed copy of the  report by the Chairperson / President  and the Treasurer 

· make the reports available to members of the association 14 days before and during the AGM

· file the audited accounts with the Commissioner within 28 days after they have been presented at the AGM 
· the association must present a annual committee report at the AGM which must

· detail the principal activities of the association during the last financial year and any  significant changes

· state the name of each committee member for the last financial year and, if different, for what period the member held office

· detail disclosure/s of interest made during the year

· detail net profit or loss of the association for the financial year

· be signed by 2 committee members (President & Treasurer)

be lodged with the Commissioner along with Audited Annual Statement of Accounts within 28 days of the AGM.
Division 2 – Audit

· finances must be audited annually and a balance sheet prepared. 

· audits must be undertaken according to their tier(1-3). If the incorporated association contravenes subsection each member of the committee of the association commits the same offence.

· The auditor must provide a report which must:

· be attached to or endorsed on the accounts 

· must, if a member so requires, be read before the association at the AGM; and 

· may be inspected by a member at any reasonable time.

· If the auditor becomes aware that the committee has not complied with the presentation of accurate accounts before the AGM s/h must immediately 

· inform the Commissioner by written notice 

· if accounts have been prepared and audited – send to the Commissioner a copy of the accounts and the auditor's report on the accounts.

· This further outlines the auditor’s powers and duties, liability, obstruction and removal.  
Part 6 Disposal of Property

This relates to disposal, transfer and selling of trust property.

Part 7 – Transfer of Incorporation

This covers:

· Application for transfer 

· Requirements before application can be made 

· Meanings 

· Effect of the new certificate of incorporation 

· Commissioner’s powers

Part 8 – Dissolution of Certain Associations

This covers

· Process of dissolution

· Commissioner’s powers

· property of dissolved incorporated association

· Commissioner’s records

Part 9 – External Administration 

Division 1 – Winding up and other matters relating to external administration covers 

· application to wind up

· winding up by Supreme Court

· appointment of unregistered company liquidator

· penalty

· distribution of assets 

Division 2 – covers the appointment of statutory manager and liabilities of the association

Division 3 – covers Offences and penalties that might apply.
Part 10 – Investigation Of Incorporated Associations
The Commissioner may, under this Part, conduct an investigation into the affairs of an incorporated association if s/he is satisfied it is appropriate having regard to information in his/her possession. This section covers the Commissioner’s duties and processes regarding:

· the investigation of incorporated association's affairs

· production of and investigations in relation to the books

· examination of persons concerned with incorporated association

· power of entry

· immunity from liability for complying with direction or requirement

· orders against persons concerned with incorporated associations

 

Part 12 – Miscellaneous Provisions

This section covers provisions regarding:

· civil proceedings 

· form and value of books
· indemnifying officers or auditors
· penalties for non-compliance with Act or condition imposed under Act
· falsification of books
· misrepresentation as to incorporation under this Act
· oppressive or unreasonable acts
· dealings with prescribed property
· offences
· rights of appeal
· handling of documents
· regulations
Part 13 – Repeal and Transitional Provisions
This section relates to the introduction of this Act and the status of those incorporated associations previously incorporated under the NT Associations Incorporation Act 1997. The certificate is taken to be a certificate of incorporation of the association under the new Act. 

Where the constitution of an association incorporated under the repealed Act does not comply with section 21 of this Act, the association must, within 2 years after the commencement of this Act, alter its constitution to comply. 

