Draft Pro forma

For Development Of Your Health Service’s Own Policy

(Insert Health Service Name Here)

Client Access to Personal Clinical Files
· ...........HS owns the records which include personally identifiable health information and systems used to store and use such records. 

·  ............HS is legally obliged under the Privacy Amendment (Private Sector)Act 2000 which offers privacy protection to individuals and, at the same time, balances this with the legitimate need for health service providers to share information in order to facilitate the provision of quality health care. 

· All information from which a client may reasonably be identified must be collected, accessed and disclosed in accordance with 10 national privacy principles (NPP). 

· .........HS clients have a right to access and make corrections to their own personal files under the in accordance with NPP 6 Access & Correction.  This principle obliges ..........HS and other organisations that hold health information collected after 21 December 2001 about a person to give them access to their health information on request and to make corrections subject to certain exceptions.

· This may be done by the staff member working with the client allowing them to see their personal clinical file.

Denial 

· Request to access a clinical file may be withheld under privacy legislation NPP6 for the following reasons. 

· Where access would pose a serious threat to the life or health of any individual.
· Where the privacy of others may be affected.   

· If a request is frivolous or vexatious.
· If information relates to existing or anticipated legal proceedings.
· If access would prejudice negotiations with the individual.
· If access would be unlawful.
· Where denying access is required or authorised by law.
· If information is withheld, the individual must be given reasons for the denial of access (provision under NPP6). 

· Other scenarios where clients may wish to have a copy of their file should also be accommodated. For example, clients may be moving or another community/ health service provider and wish their new health service to access their clinical data. Legally the clinical file is the property of the health service, and the health service must retain possession. However a photocopy of the file can be given to the client or sent to the new health service, depending on the wishes and consent of the client. It is often useful to send a clinical summary to the new health service provider.

· If there has been an incident of medico-legal significance, contact the insurance company through which ......HS has professional indemnity coverage to inform them of the incident and to get advice regarding providing the client with access to their personal clinical file. If the advice is not to provide access, the client should be informed of this, and encouraged to seek their own legal advice. Access can then usually be obtained through the legal system.

Tips

· Always check identity of person requesting access.
· Always check client’s consent. 

· If any doubt about legality get legal advice from a lawyer of medical defence organisation. 

· Often it is helpful to provide the client with an opportunity to discuss their health information when access is sought. This may prevent the information being misunderstood or taken out of context. It may also save unnecessary hurt or distress for the individual if the information is potentially upsetting.

Children

· Where a young person is capable of making their own decisions regarding their privacy, they should be allowed to do so according to NPP2.9  Disclosure of health information to a responsible person. The doctor could discuss the child's record with their parent.  Each case is dealt with subject to the individual's circumstances.  A parent will not necessarily have the right to their child's information.
· Procedure
i. A client may make a request verbally at the practice, via telephone or in writing e.g. fax, email or letter. No reason is required to be given.  

ii. Recognise that under Privacy legislation clients have a right of access to and a right to correct information about them that ...........HS holds.

iii. All requests for clients’ records/files and copies of client records/files are to be passed to the Medical Officer. 

iv. Check identification of client prior to access being granted.

v. Acknowledge the request (within 14 days), ascertain what specific information the client requires and offer time to go through the file to explain the contents. 

vi. Assess the request against HPP 6 – if denied explain the reasons.

vii. If there are medico-legal implications, seek medico-legal advice before allowing access. (However even in this situation access to and an open explanation of the contents of the file is often the wisest course).

viii. Collate the information from the necessary sources eg paper & electronic file. 
ix. Provide the client access by showing and talking through contents by doctor. Offer to photocopy relevant sections of the file for the client to take away.

· The privacy Commissioner recommends the above procedure should be no longer than 30 days. 

Requests to Correct Information

· A client may ask to have their personal health information amended if he/she considers that is not up to date, accurate and complete. (NPP 6.5/6/6) 

i. ....HS must try to correct this information.  Attach corrections to the original health record.

ii. If there is a disagreement about whether the information is indeed correct, attach a statement to the original record outlining the client’s claims.

· Legislation 

Commonwealth Privacy Amendment (Private Sector) Act 2000
NPP#6 : http://www.privacy.gov.au/publications/hg_01.html#b6
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