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For Development of Your Health Service’s Own Policy

(Insert Health Service Name Here)

Death/ Sorry Business

1. ......HS has both community and legal obligations when a death occurs.

2. The reality of indigenous health status means that deaths are a frequent occurrence and are an ongoing stress and strain on people and their communities. Grief is a normal response and people must be allowed to vent their grief in their own ways. Deaths that are sudden, violent, or involve a young person are likely to be particularly stressful. 

3. ......HS staff must:

· Be courteous and respectful.

· Give clear explanations to relatives (see below).

· Respect that people will have their own ways of deciding cause of death and any blame. 

· Not interfere in 'sorry business' unless asked. 

· Maintain contact with the family. 

Death in the Community

4. A Death Certificate is required to be submitted by the certifying doctor within 48 hours of the death. The doctor cannot complete a Death Certificate if the death is a ‘reportable death’ (See below).

5. If the death is not reportable the body can be released to the family for burial, provided a death certificate has been completed by a doctor.

Reportable Death

6. The NT Coroners Act and Coroners Regulations detail when the Coroner must be informed of a death. 

7. The certifying doctor (or police) who is present at or after the death of a person reports the death as soon as possible to a coroner if:

· the death is a reportable death. 

· the doctor does not view the body of the deceased person.

· the doctor is unable to determine the cause of death. 

8. The Act defines a reportable death as one:

· that appears to have been unexpected, unnatural or violent. 

· that appears to have resulted, directly or indirectly from an accident or injury. 

· that occurred during an anaesthetic or as a result of an anaesthetic and is not due to natural causes. 

· that occurred when a person was held in, or immediately before death, was held in care  (a child held under the Care and Protection of Children Act or a person under the Mental Health Act)or custody (of the police, prison or detention system).

·  that was caused or contributed to by injuries sustained while the person was held in custody. 

· of a person whose identity is unknown. 

9. All reportable deaths must be investigated.

10. Once a death is reported to the Coroner, the body of the deceased person is under the control of the Coroner, and cannot be buried until the Coroner has issued a certificate permitting its burial. 

11. The family or senior next of kin should appoint a Funeral Director as soon as possible after the death, to liaise with the Coroner's Office regarding release of the body.

Role of the Coroner

12. The role of the coroner is to ensure that all deaths and suspected deaths over which a coroner has jurisdiction are thoroughly investigated. S/he will:

· determine the identity of the deceased 

· determine the time, place, cause and manner of death 

· comment on matters, including public health, safety or the administration of justice connected with the death
The Coroner does not determine issues of criminal liability or civil negligence.
Senior Next of Kin 

13. The "senior next of kin" is:

· where a deceased person was, at the time of death, married - the person's husband or wife, including a de facto partner; 

· where the person was not married or, if married, the husband or wife is not available - the person's son or daughter aged 18 years or over; 

· where a husband, wife, son or daughter is not available - the person's parent; 

· where a husband, wife, son, daughter or parent is not available - the person's brother or sister aged 18 years or over; 

· where a person is an Aborigine - a person who, according to customs of the community or group to which the deceased person belongs, is an appropriate person.

14. Under the Act senior next of kin have the following rights:

· to be notified of the death as soon as possible
· to request to view the scene of death and view the body
· to be notified of a decision to perform an autopsy
· to request the coroner that an autopsy either be performed or not performed
· to apply to inspect and copy the record and file of an investigation or inquest
· to be advised of the date of the inquest, if one is to be held
· to be informed in writing of the decision not to hold an inquest
· to apply to the Supreme Court for an order that an inquest be held
· to appear or be represented at an inquest, call and examine or cross-examine witnesses and make submissions
· to request the Coroner to order that inquest proceedings not be published 

· to apply to the Supreme Court to set aside inquest findings.

Autopsy

15. It is usual for an autopsy to be performed in all coronial cases. 

16. An autopsy is an examination of the body, performed by a Forensic Pathologist, to determine the presence, nature and extent of any disease or damage in order to ascertain the cause of death.  Samples of blood and tissue are taken for analysis. Sometimes, the Coroner may require whole organs to be kept for a more thorough examination or specialist testing. If this is necessary the senior next of kin will be advised by the Coroner's office.

17. If the senior next of kin of the deceased object to an autopsy being performed, the Coroner will advise the senior next of kin, in writing of the decision to order an autopsy. 

18. Where possible, the autopsy will be delayed for 48 hours, within which time the senior next of kin may make application to the Supreme Court for the autopsy not to be performed.

19. Autopsy reports are not generally provided directly to bereaved persons; however, if requested in writing a copy may be provided to the senior next of kin's nominated doctor who can explain and discuss any complex medical information.

Funeral Arrangements

20. The family or senior next of kin should appoint a Funeral Director as soon as possible after the death, to liaise with the Coroner's Office regarding release of the body.

Inquest

21. Most reportable deaths do not result in the Coroner conducting an Inquest. 

22. They must, however, be conducted where death has occurred in care or custody.

23. An Inquest is a court hearing in which the Coroner hears evidence to assist in determining the manner and cause of a death. The Coroner may summons witnesses to give evidence of what they know about a death. Failure to appear if summonsed may lead to an arrest.

24. Where a Coroner is satisfied from the police and medical reports, that the manner and cause of death can be determined and that further investigation would be unlikely to disclose any additional evidence, the Coroner may dispense with holding an inquest.

Legal Documents
25. A death is registered upon receipt of the following details:

· A Death Registration Statement which provides details of the deceased person. This is usually completed by the Funeral Director with assistance from the family. 

· A medical certificate detailing the cause of death completed by the attending doctor, or a Coroner’s notification of the death. 

· Details of burial or disposal of a body. 

· Confirmation of the death from medical authorities. 

· Any other documents necessary to support the particulars of the death. 

· A burial certificate is required to be completed by a funeral director, any person who arranges the burial or a health worker within 7 days of the burial.

· After registration, a certified copy of the registered entry can be obtained by applying in writing and paying the appropriate fee. 

Informing Relatives

26. Community members will inform staff if a death occurs in the community however staff may be the first to be informed of a death in hospital or at some other distant place and will need to inform relatives. This needs to be done immediately. 

27. It's not appropriate to inform anyone else before you go in person to the relatives. If you are uncertain about exactly who to inform, ask the senior health worker to advise you. 

28. When staff personally have to inform someone of a death, lead into the information with some statement like, 'I'm sorry, but I have to let you know some bad news - maybe someone has told you already?' 

29. Explain what you know. It is best to leave then unless requested otherwise. 

30. The courteous, respectful way to offer your sympathy to a recently bereaved person is to shake hands. Nothing need be said at that time. 

31. Deaths that are sudden, violent, or involve a young person are more likely to be particularly stressful. 

Community Protocol

32. The home of the deceased, and in some cases, all the neighbour​ing homes, may be/are abandoned for varying lengths of time or may never be re-occupied.  People do not knowingly stay near a dead person, including (most par​ticularly) a close relative. 

33. The families then congregate at what is called a 'sorry camp' where they undertake 'sorry business', that is, they perform ceremonies and receive mourners from other outstations and areas. This may be apart from the community. 'Sorry business' may involve self-inflicted injury.

34. Relatives are expected to travel to the deceased's family sorry camp as soon as is practicable to express their grief. 

35. Payback may be part of this grieving. Respect people's own ways of deciding blame and cause of death, even if it is very different from your own

36. A dead person's name should not be spoken. After death the deceased is rarely referred to again and never by name by close relatives. The name of the deceased is not spoken by anyone for a varying period of time - sometimes never. Other people of the same English name as the deceased, including non ​Aboriginal people, will be referred to as kwementyay/.......... from the time of the death. At any one time therefore, there will be several people being referred to as kwementyay/ .......... Similar sounding names or words may also be taken out of use. Photographs or video of the deceased are likely to be either destroyed or given away, similarly audio recordings would not be played. 

37. There may be some unavoidable situations in which staff must refer to a deceased person - use an indirect means of identification, for example 'You know Imelda's husband that passed away ... etc.'. 

38. Skin names do not go out of use after a death because they are not personal names.

39. Certain relatives of the deceased might have to be silent.
 Service Delivery

40. Where a sorry camp is away from the community ........HS will provide a regular visit. 

Care and Transport of a Body

41. Roads maybe closed when a body is being transported for burial. 

42. Coronial Police will liaise with ....... who will organise transport of the body to and from Alice Springs/Darwin.
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